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AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND RZSTRICTIONS

THIS AMENDED DECLARATION is made as of thie 15th day of October, 1981, by and
hetween McBRIDE & SON CO., a Missouri corporatiom, hereinafter sometimss referred
to as "Developer” aand sometimen referred to as "Owner”, and RICHARD R. CASTORP,
RICHARD T. SULLIVAN, JR,, and RICHARD C. McBRICE, JR. C(hereinafter collectively called the
“Trustees”™) .

VWITNES SETHN, THAT:

WHEREAS, The Real Property vhich is subject to :thie Declaratioam is located
in 8t. Charles, County, Missouri and is particularly described as f-llowe: Lots
1 to 29 inclusive of BIC COUNTXY ACRES, as said lots are marked and designated
on the Plat thereof recorded im Plat Book 21 , Pages S1 eand 52 of
St. Charles County Racords.

WHEREAS, the Declaretion of Covenants, Conditiocns and Restrictious for Big
Coumtry Acres as recorded im Plat Book 844, Pages 59 through 62, inclusive,
provides that the owners of the majority of the lots in the subdivision may
amand said Declaration at emy time; and

WHEREAS, Owner owas tweanty (20) of said tweaty-nine (29) lots of said
subdivision and desires to effect an smendmunt to the above refereaced Declaration
by repealing and terminating said prior Declaratiom sad in lieu thereof adopting
this Amended Declazatiom of Covenants, Conditions and Restrictioms;

WOW, THEREPORE, be it knowm that Owner and the Trustees declare the property
described as Lots 1 to 29 imclusive of Big Country Acres, aad such additicas
thereto as mey hereafter bc made pursuant to this Declaratiom, is, ead shall
be held, transferred, sold, conveyed and occupied subjact to the covenants,
restrictions, easements, charges and liens hereinafter set forth.”

ARTICLE I. REPEAL OF DECLARATION OP COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BIG COUNTRY ACRES AND STATEMFNT OF PURPOSE

Owner does hereby repeal end terminate the above referenced Declaratioa of
Covenants, Conditions and Rastrictions for Big Country Acres recorded im Plat
Book 844, Pages 59 through 62, isclusive, and hereby adopts the following
Amended Daclaration of Covenants, Conditions ard Restrictions imn lieu thersof.

The Developer and Owvner declara that all of the lots within Big Couatry Acres
are beld and shall be held, conveyed, hypothecated or encumberad, leased, rented,
used, occupied and improved, subject to the provisions of this Declaratiom, all
of wvhich are declared and agree to be in furtherance of a plan for the development,
{sprovement and sale of lots and are established and agreed upoa for the purpose
of enhancing and protecting the value, desirabilit— and sttractivenese thereof.
The provisicas of this Neclaration are inteaded to create mutual equitable servitudes
upon each of said lots eand in favor of each and all other lots; to create a privicy
of contract and estate between the grantees of such lots, their hei:s, succeesors
end aseigns; and sh(ll, as to the ocwmer of such lot, his heirs, successors and
assigns, operate as covenante running with the land for the benafit of each and
all other such lots end parcels ia Big Conuntry Acres and their respective owners,
present and future,

ARTICLE I1. CRERATION OF ASSOCIATION

All of the present and future iot cwmers or home owners in all landec as are now
or shall be i{n the futrve subject to this Declaration, shall, as a group, hereby be
established and hereby oe known as "Big Country Acres Home Owner's Associati.."
and, as such lot owvners or home owmers shall have all of the rights, privileges,
duties, obligations end liadbilities as are prescribed under the terms and provisions
of this inscrument.

ARTICLE III.  SELECTION uP TRUSTEES; MEETINCS OF LOT OWNERS

A. Thet« -hall be three (3) members of the Board of Trustees. The original
Trustees are the persons named herein. During the period of sarvice of the said
named Trustees as members of the Board of Trustees, one or more of same be subject
to removal by Developer with or without ceuse, and Develuper shall have the exclusive
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right to desginate the successor to such removed Trustee for his umaxpired period of
service as provided for hereunder, Should say of the mamed Trustees, or their appoimted
successors, die, resign or cesse to hold office as abcove set out, or daclime to act orx
become incowcatent or unable for asy reason to discharge the duties, or avail of or
exarcise the rights and powars hereby grasated or bestowed upon them ss members of the
Board of Trustees under this Declaratiom, then and thereupon, Developer shall have the
exclusive right to designate the scccessor thereto for-his usexpired period of sarvice
as provided for hereunder.

B. After Developer has sold and coaveyed fifty percemt (50%) of all of the lots
within the tract or tracts o{ lemd subject to thie Declaratiom, RICHARD D. METTS or his
appoimted successor, shall resign aad his successor shall be elected by the lot owners
for a term of cane (1) yesr at a special meeting of the lot owners to be called thersafter
such successor being the nominee receiving the highest pumber of votas cast.

C. After Developer has sold and coaveyed ninety-five perceat (95%) of all of the
lots withim the trect or tracts of lamd swbject to this Decleratiom, RICHARD T. SULLIVANM,
JR. or his appointed successor, shall resign and his successor shall ba elected by the
lot owmers for a term of one (1) year at a special meeting of the lot owmers to be called
thereafter, such successor being the nominee receiving the highest mumber of votes cast.

D. After Daveloper has sold and counveyed all of the lots withia the tract or
tracts of land subject to this Declaration, the remaining Trustee, or his respective
appointed successor, shall resign snd at a special meeting of the lot owmars to be
called thersafter his successer shall be slected by the lot cwners for such term which
shall be of such duraticn that, whem considered with tha term. of tha other twe (2)
members of the Board of Trustees, the ters of ove (1), and only one (1), of said members
shall expire each year. It is the intentiom o¢ this {nstrument that aftsr the expiratios
of :beir terms of office of the membars of the Board of Trustees first elected herswader,
each member of cthe Board of Trustees shall serve fir a term of three (3) years aad that
said terms shall be staggercd to the end that thersafter one (1) member of said Board
shall be elected at each annual meeting of the lot owmers.

E. Pollowing the sasusl meeting of the lot owners as provided for hereim, the
Board of Trustees shall designate cme (1) of its members to serve as Chairman, ocae (1)
member to serve as Secretary, and ocne (1) member to serve as Treasurer, until the time
of the mext following sanusl meeting.

F. There shall be an ssnual meeting of said lot owmers to be held oa the first
Saturday of Pebruary of each year during the term of this instrument, said meetimg te
be bald at a convenient place im the County of 8t, Charlas, aad there may ba special
meatings of said lot owmers as may be called by any ore of the members of the Board of
Trustees, also to be held at a convenient vlace in the Cowmty of St. Charles. Tes (10)
days' motice im writing to the cwmer of sach lot of the time and place of say amoual or
spacial meeting shall be givea by the Trustees or by the Trustee calllag said meeting,
by depositing same in the Umited States majl, properly addressed and with postage prepaid.
The successor to the elected membar of the Board vhcse term has evpired shall be elected
by the lot owmers at the amnual meeting each year or at any meetimg called for that
purpose and the cwmer or owners of each lot shall be entitled to one (1) vote for each
full lot cwned, vhich vote may be cast im person or by proxy. Aay let owmer who has failed
to pay any assessments due and payable shall not be entitled to vote at amy amaual or
special meetiag provided for herein. The persom or persons receiving the highest number of
votes cast shall be deemad elected sad shall, wpoa his, her or their acceptamee im writing,
at omce and by force of this Declaratiom imposed, succeed to, be vested with, snd posseass
and enjoy 25 a joint tensat but mot ‘s a tenaat im cosmon, with the remaining menbers of
the Board of Trusteee, all of the estate, rights, intereut, privileges and powers by thie
Declaratioa granted to the Trustees. Ia tha event that any Trustee elected hereunder shall
die or cease to reside i{m the land subject to this imstrument, or become umable for aay
reason, Lo discharge the duties or avail himsalf or herself of or exercise the rights and
powers herein granted or bestowsd upor him, her or them as Trustees uader this Declaration,
then and thereupon, it shall be the duty of the remaining Trustees to select a successor
to fill the unexpired term.

G. All members of the Board of Trustees, except the Trustees herein named and
their appointed succeseors, shall be residents of the land subject to this imstrument.

R. Aay business rslevamt or pertinent to the affairs of the subdivisios may and
shall be transacted ut aay amsual or special meeting described above. ...> asctione of the
lot ocwmers at annual or special meetings shall he a majority of votes cast at such mseting.
All actioms of the Board of Trustees shall be by majority vote.

ARTICLE IV. EASEMENTS AND DRDICATIONS

A. All streets and roadways, namely High Sierra Drive and Madre Court, as shown
on the plat of said subdivision are hereby dedicated for the private and perpetual use
of the present and future lut ownmers of Big Country Acres; provided, however, that the
Trustess
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Trustees shsll have the right, im their sole aand absolute discretiocn, to petitiom for end
secur: aporoval of maimtenance of said streets and rosdways by St. Charles County, Miseouri,
or such other governmental entity as may have juriedictiou thereover; provided, firther,
that said streets and roedvays weet minimum acceptable.standards provided for by said
governmeatal entity thet seld streets and roalvays be thereafter dedicsted for farpetual
public use, end that the present and future lot owners waive any and all right to rucovery
of cost. h

B. The lake and dam and park areas shown ea wia plat of Big Coumtry Acres, &8s wall
as streets and roadvays thereof, so loag as ths, remain private, shall be maistained by
the Trustees pursuant to this Amsnded Declaration.

C. All street amd rosdway right-of-waya, together with any sreas showm oa the plat
thereof as easemant areas, are hereby declared available for utility purposes sad are
heredby dedicated to that uwse for such utility companies as may be servicing the lots
consisting of Big Counmtry Acres, and to the successors and assigns of sald ntility compasaies
for the installation, use and maintenence, repair and replacement of storm and sanitary
severs, vater limes, gas limes, electric, telephone and telegraph lines aloag, over and
under said areas for the express purpose of providing said utility service to the lots
consisting of Big Coumtry Acres.

ARTICLE V. USE RESTRICTIONS

A. Mo lot shall be used except for simgle family residential purposes. ¥o building
shall be erected, altered, placed or permitted to remaim on amy lot, other tham ome single
family dvelling not to sxceed two stories and mot to exceed 28 feet im height, and such
other ocutbuildings customarily used as private garage or storage space. Except, that stables
may be erected with the approval of the Trusteaes.

B. WNo dbuildinge, fence or other structure shall be erected, placed or altered cm aay
lot wmtil the comstruction plame and specifications and a plan showiag the locatiom of tha
structure have becm approved by the Trustees as to quality of workmanship snd materials,
harmony of externmal design with existiamg structures,

C. DWELLING SIZE. (a) Oae-story dwellismgs, The ground floor area of the wsiim

etructure of a ome-story dwellimg, exclusive of opem porches and breezeways, shall have
Bot less tham 1300 square feet.

(1) Two-story or story aand a half dwelling. The ground floor area of the maia structure
of a two-etory or a story and a half dwelling exclusive of open porches and breesewaye
shall have mot lese tham 900 square feet. The roof line may be ccutinwcus or ateggered.,

(2) Im the case of a split level house or a split foyer house, thers shal: be a minmimum
of 1300 equare feet of liviag space om floors or levels completely above ground.

(3) All dwellings shall have an attached garage or carpcrt for at least two, but mo more
than three sutomobiles,

D. Any building erected shall be coastructed of either wood, brick or real stome or
eay combimatiom thereof, mo roll tarpaper or shingles shall be used on say exterior wail.
Any dwelling begum upom a lot shall be completed within six months thersafrer. All footings,
foundations and basements shall be comstructed of poured coacrete. Mo structure of a tempo-
rary nature, house traile‘, temt or shack shall be placed, erected or maintained upva any
lot. Mo basement erected or maintained ou say lot shall be used, temporarily, or permameatly,
82 & piece of residence.

E. Mo building shall be located om any lot ecloeer thaa the minimum building set back
lime as shown on the recorded Plat of said Subdivisioa.

P. Mo building or lot im Big Coumtry Acren shall be used for emy purpose prohiSived
by law or ordinance.

C. No traller or mobile home shall be stored or parked upom any residemtial tract
ia opea viev. There shall be no automobile parked in the open view upos eny tract ualess
the sut~ is licensed to be drivenm and used on public roads a minimum of once every thirty
days.

H. Uhea any dwelling improvements are erected om any lot, the owmer shall at the time
coastruct & samitary sevage syetem of approved charecter Lo provide for the most affective
disposal of sevrage, im accordance with the prevailing Government requirer sats.

1. NWo voxious or offensive activity shall be sarried on at any timc om any lot or
in eny building thereof. Nothiag shall be done or be permitted to be dove which may or shall
becomu sa amacyance or muisance to other lot owners to diminish the enjoyment by aay lot
owvnar of hie lot. No lot owmer shall cause or permit an accusulation of refuse of amy lot,
vhether improved or vacant, for the storage or parking of derelict automobiles or derelict
vahicles of any kind or aay parts thereof.
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J. No lot shall be weed or maintained as dwmping ground for vubbish. Trcsh, garbege
or other waste shall mot be kept except im samitary containers. All incimerators or other
equipment for the storage or dispoeal of such materfals shell be kept in a cleam and

sazitary conditiom.

- K. Mo persoa shall be permitced to live on any lot {n Big Couatry Acras im a garage,
outbuilding, trailer, temporsry building or temt or other structura mot designated as
permanent or stationary. A resfdence coaforming to all the conditions met fo-th im this
indenture shall have been erected aad complected prior to anv occupsncy thereof. Provide
however, lot ownars shall be allowed to camp oca their lot omly om no morn thaam say two
coasecutive days during aay ome rocath period.

L. LIVESTOCK AND POULTRY. No animals, livestock or poultry of any kimd shall be
raised, bred and/or kept upca amy lot for any commercial purpose. Usual household pets
may ba kapt so loag as they are properly restrained on the owners property. Horses aad
cattle may be kept, but shall not exceed a total of one per acre. Proper precsutions must
ba taken to restrict saimals access to the lake. .

M. Mo residence or lot, or eny portion thereof, in Big Country Acres shall be used
as a boarding house, nursing home, business ¢r professional office, rooming hosse, clud-
house, or be devoted to any manufecturing, industrial, professicanal dbusiness or commercisl
activity wvhatsoever.

N. The owner or owners of each lot shall keep all weeds and g. 3s upoam any lot owned
by him, her or them, cut that such weeds and grass shall mot exceed ome (1) foot im height,
vithout the express writtea coasent of Trustees.,

0. Amy lot covered by these restrictions may be divided or partitioned as loag as
the original lot, after divisioa or partition, comsists of at least three acres and any
nevly created lot comsists of at least three acres.

P. Bo sign of smy kimd shall be displayed to the public view oa any lot except ome
sign of mot more than five square feet advertisimg the property for sale or reamt, or signe
used by a builder to advertise the property during the construction and sales period.

Q. No 11d drilling, oi{l development operations, oil refining, quarrying ur mining
operations of any kind shall be permitted upoa or in aany lot, mor shall oil walls, tanmks,
tunsels, mimeral excavatioms or shafts be permitted upon or im amy lot. Mo derrick er other
structure desigmed for use im boring for oil or matural gas shall be erected, maintaimed or

permitted upoa aay lot.

R. All residential driveways shall be comcreta, asphalt, rocked, or per St. Charles
County Class "3" road specifications,

8. Restrictions ae hersby set forth will be secondary to sny County or other
governmanta’ restrictioas.

ARTICLE VI. ANNEXATION

A, Property to be Ammexed. Developer may, from time to time and in its sole discretiom,
ansex to the Davelopment amy othar real property owned by Devaloper which is contiguows or
ujne‘c’nt to or ia the immediate vicimity of the Development.

B. Masser of Anmexation. Develeper shall effect such ammexatiom by recordiag a Plat
or the resl property to be ammexed amd by recordiamg a Supplemental Declaratiom which shall:

(a) Describe the real property being anmmexed and desigmate the permiseible uses
thareof}

(b) BSet forth sey new or modified restrictions or covenants vhich may be applic-
abie to such annexed property, including limitiug or restrictive uses of Common Aress° and,

(e¢) Daclare that such amnsxed property is “eld end shall be held, ccaveyed,
hypothaecated, eacumberad, leassed, remted, used, occupied and improved subject to the
provisions of this Declaratiom. Upoa the recording of such Plat and Supplemental Declaratioca,
the annexed avea shall decome a part of the Development and shall be swbject to *he provi-
sions hereof as supplemented, as fully, as if such aree were part of the Development oa the
dace of recordimg of this Declaratiom.

ARTICLE VII. RESERVATION OF RXPENDITURES

The Develuper raserves the right to receive amd retainm any money consideratios which
msy be refunded or allowed on accouat of amy sums previously uxpended, deposited, placed
in ascrow, or subsequently provided by it for wtility tacilities or services, etreets,
subdivision fees or for any other purpoee ot say natucse or deacriptioa with respect to any
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subdivisioan or lamd which ls mow or may iz the future be made subject hereto. Developer
furthar reserves the right to receive sad retaim say menies, damage paymeats or coandem-
mation avard for any easement or other interest grasted or comdamnad as to aay street or

common proparty withia the land subject hereto.

ARTICLE VIII. TRUSTEES' DUTIES AND POMERS

The Trustees shall have the followimg rights, powere, duties, and obligations
(subject and subordimate 1 the rights, powers, dutiee and obligations of the Semier
Trusteen):

A. To acquire and hold the commom property, as designated on any recorded fimal
plat of the subdivisiom as being specifically dedicated to the Trustees hereunder, to
exercise coatrol over such commoa proparty, saintain, improve and operate same with
landscaping, shrubbery, decoratious, buildinge, recreatiomal facilities and structures
of eay kind or deecription, aand any and all other types of facilities ia the {nterest
of the health, welfare, safety, recreatioca, eatertainment, educatiom end for the
general use of the cwners of lots im the subdivisiva, to grant such easements and rights-
of-way over such common property to such utility cospaanies or public agencies or others
4s Lhey shall deem necessary or sppropriate, to make rules and regulations, not imcon-
sistent with the law and this Declaratiom, for the use and operation thereof and in
every aad all respects goverm the operation, functioning and usage of said common

property.

B. To exercise such comtrol over the casements, streets, drives, valkvays snd
rights-of-way (axcept for such as have been or may hereafter be dedicated to public
bodies or agencies) as is necessary to maintaina, repair, supervise and insure the
proper use of said easements, streets, drives, valkvayc and rights-of-way by the
necessary public utilities and others, {ncludimg the right (to themeelves and to others
to vhom they may graant permissioan) to construct, operate and maintain oa, under and
over said easements, streets, deives, walkvaye end rights-of-way, street lights, sewers,
pipes, poles, wires and ocher facilities asad public utilities for service to the lots
within the lands «ubject hereto, and to establish traffic regulations for ths use of
such streets, drives and walkvays.

C. To plamt, care for, maintainm, spray, trim, protect and replace trees, shrubbery
and vegetatioa withiam any right-of-way, to decorate the entramncevay to the subdivisiom
by appropriate lamdscaping or by & subdivision sign or in such other masner as the
Trustees shall deem appropriate.

D. To dedicate the private el veets, drives, walkvays, or righte-of-way, or any
portion or portions thereof, whem such dedications would be accepted by an appropriate
public agency.

E. To clear rubbish and debris and remove grass and veeds from and trim, cut .
back, remove, replace and maintain trees, shrubbery and flowers upom any neglected
property, and to charge the owmers thereof with the reasomable expense 30 incurred,
vhich shall be a lien against such parcel of meglected property. The Trustees, ox
their agents or employees, shall mot be deemed guilty or liable for sny manner of
trespass for any such abatemeat, removal or planting,

P. At the discretion of the Trustees, to provide security service and facilities
aad te provide for the collectiom of trash, rubbish and garbage and otherwise to pvevide
such services as shall be ia th: interest of the baslth, safety and welfare of the pro-
party owners and residents, snd to emler imte and sssume contracts for such purpoees
cocering such periods of time as they may coasider advisable.

G. Ia exercising the rights, powers and privilegus granted to them, and inm
discharging the duties imposed upon them dy the provisions of thie Declaration, from
time to time to enter imto coatracts, employ agents and other employses as they deea
Bocessary or advisable, employ couasel to advise the Board or to {nstitute and prosacuta
such suit as they deea necassary or advisable, and to defead suits brought agaimet them
idividually or co'l_ctively ia their capacity as members of the Board of Trustees.

B, To receive, hold, couvey, dispose of and admimister in trust for aay purpose
mantioned iam this Declaratioa amy gift, graant, coaveyamce or domatiom of money or real
or petrsonal property.

1. With regard to all property, real, persosal or mixzed, ownad or held by them as
sembers of the Board of Trusteee, the full and ur¢ualified right, power and autherity to:

1. Make all contracts and imcur all 14abilities necessary, related or imecidental

to exercise of the Trustees' powers aad duties berewader, including the constructioa of
improvemsnts,
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2. Purchsse imsuramce agaimst all risks, casualtiece end lisbilities of every
nature and descriptioa.

3. Borrow momey, imcluding making a permemeat, gyemporary or coastrectica loan,
¢acusber smd hypothecste same, make and esecute promiseory motas or imcur lisbilities
and obligatiocas eecured by deed of trust, wmortgage, liwm or encumbramce ca sems.

4. Use, handle, msnage, comtrol, operate, hold, deal ir snd im all respects
treat with sams, limited caly as provided im thie Declaratfom or by law.

J. Ia ths event it shall becoms necessary for emy public agency to acquire all or
sy part of any commoa property as may be designated cu any recorded final plat of tne
subdivision, for eny public purpose, the Trustees are hareby authorized to megotlata with
such public agency for such scquisitiom amd to execute such instruments as may be BeCR8BATY
for couveysace to amy sich public agency. Should asquisitions by eminst dowmaim become
Bacessary, only the Trustees meed be made perties, and subject to the reservatioa \v
Daveloper, as provided im Article VIII hereof, amy monies, damage paymests or condemaatioa
avard shall be bheld by the Trustees for the bemefit of the owners of the lots subject hereto.

K. The Trustees shall deposit the funds comimg {mto their hands, ss Trustees, in a
etate or matiomal bamk, protected by the Federal Deposit lasurance Corporatiom, or im a
state or federal savings end loam associatiom, protected by the Federal Savings and Loan
Insurance Corporatioa. The treasurer shall be boaded for the proper performance of the
treasurer’s duties in am account to be fixed by the Trusteas.

L. All rights, powers, duties, privileges aad acts of every nature asd descriptioa
counferred upoa the Trustees by the terms of this Declaratiom may be executed and exercised
by & majority of the Trustees, unlaee othervise provided herein. Members of the Board of
Trustees shall mot be persomally 1iable for thier acts im the performaace of their dutias,
except for dishomesty er acts crimimal im naturae.

ARTICLE 1X. CENRRAL PROVISIONS ON COMSTRUCTION AND IMPROVEMENTS

A. GCeneral rPowers. All improvements comstructed or placed on any lot mmet first have
the writtem approval of the Trustees. Such eeproval shall be granted caly after writtea
application has been mede to the Trustees im the manner and form prescribed by it. The
applicatioca, to be accompanied by twe sets of plans and epecificatioms, shall show the
location of all improvements, if aamy, existing uwpom said lot, the locatiom of the improve-
®ant proposed to be comstructed, the color and compositiocm of all exterior materials to be
used, proposed landscaping, and sny other {nformation which the Developer or Association
may require,

B. Crounds for Disapproval. The Trustees may disapprove any applicatioca if such
application does mot comply with this Declaratiom:

1. Because of the reascnable dissatisfaction of the Trustees vith gradinmg plans,
location nf the proposed improvement oa a lot, fimished ground elevation, color scheme,
finish, (..sign proportions, architecture, shape, height or style of the propose. improve-
meat, the materials used therein, the kind, pitch or type of roof proposed to be placed
thereon; or,

2. If, ia the judgement of the Trustees reagonably exercised, the proposed im-
provasient will be imharmomious with the Developmeat, or with the imprcvements erected oa
othar lots.

C. Bules and Regulatiocns. The Trustees may, from time to time, adopt writtem rules
and regulations of gemsral applicatioca governing ite procedures which shall fu.clude, but
ot be limited to, provisiras for the form and comtent of applications; required aumber
of copies of plame and specifications; provisions for notice of approval or disapproval,
iacluding a reasomsble time period for approval by reason of failure to disapprove,

D, Variaaces. The Trusteee may grant reasomable variances or adjustments from the
provisions {n tais Declaratiom where literal applicstion thereof results ia unRneceesary
hardship snd {f the granting ther<of will not be materially detrimental or imjurious to
Owners of other lots.

E, Cartification of Complisace., At any time prior to completion of comstructioa of
aa improvement, the Trustees may require a certificatioa, upoa such form as it shall
furnish, from a 1i-emeed surveyor that such improvemsat Joas not violate amy setback rule,
ordinamce or statwte, mor emcrosch wpom any esasemeat or right-of-way of recerd,

F. Liability. Notvithstanding the approval by the Trustees of plans aad specificatione
or its imspectiom of the work ia progrese, neither the Developar, the Trustees, the
Association, nor eny persoa sctimg im behalf of asy of them shall ba responsible im any way
for any defects ia any plane or spacifications or other material submitted to the Trustees,
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nor for emy defects in amy work done pursuamt thereto. Each persca subamitting such plane
or specificatione shall be solely respossidle for the sufficiency thareto and the sde-
quacy of improvements comstructed pursuant thereto.

ARTICLE X.  ASSESSMENTS .

A. The initial snnual assessment shall ba $50.00 per lot, provided, howver, that
euch assessment may ba {ncreased for eny assesemen: year by an amount vhich {s equal to
the percentage incre_se im the Consumer Price Index for All Urban Consumars, All Items
Pigure as published by the Unitad Statee Department of Labor Statistics, as indicated
by the last available Index published prior to the assessmant year over the corresponding
last available Iadex published prior to commencement of the {irst asseasewent year here-
under, The Trustees may, after comsidevatiom of curremt costs and anticipe:ed needs of
the lots subject hereto, fix ths actual asseassment for amy year at less than the maximum
herein suthorized. Provided, howaever, that no such charge or assessmeat shall ever be
made against the Developer, the Association or samy lots ownad by them. -

B, In addition to the anaial asscssment authorized herein-above, there may be
levied a spacial assessment for the purposc of defraying, in wiio)e or in part, the cost
of any conmstructioa or recomstruction, unexpected repair or replacemsnt of a capital
improvement withi{nm or upon the common property or any eassemsnt, street, drive, valkvay
or other right-o(-way provided for the benefit of the lots subjcct herato, and {ncluding
the provisioan, of neceseary fixtures or personal property relzted thereto upoan the approval
of a majority of the lot cwmers votimg thereom, in persom or by proxy, at a msetiang duly
called for this purpose, written notice of wvhich shall have beem sent to all lot owners
at least thirty (3C) days im advance, setting forth the purpose of the meeting. In the
evezi ot such approval, the limitatiocn hereinabove set forth shall not apply to the
assessuent made under the provisions of this paragraph.

C. |Notice of any assessmant shall be given by the Trustees, either vy mail, postage
prepaid, addressed to the last known or usual post office address of the bolder of legal
title (and notice so given shall be coansidered given vhen mailed), or by posting a brief
=s2iss of ths asssssazsal vpom the asseassadls proparty itself.

3. If any eesessment is not paid on the due date, as established by the Trustees,
thea such assessment shall becoms delinq.ent and shall, together with such interast
thereon and costs of collectiom thereof as hereinafter provided, thereupon becoms a
coantinuing lien om the lot involved, which shall bind such lot in the hands of the then
owner, his or her heirs, devisees, persoeal representatives, successors and assigne. In
additioa to such lien, the personal obligatiom of the thea owner to pay such assessment
shall remsin his personal obligation and shall mot pass to his successors in title,
unless expressly assumed by them,

E. If anv sssassment is not paid withiam thirty (30) daye after the delinquency
date, such .ssessment shall bear interest from the date of delinquency at the rate of
twelve perceat (121) per aasnum, and the Trustees may bring legal action sgaimst the
ownar personally obligated to pay seme, and, im addition, may execute and acknowledge
an instrument recaiptiag the levy of the assessment with respect to such lot and cause
sams to be recorded in the Office of the Recorder of Dees of St. Charles County, and
thereafter institute any appropriate legal act!sm to emforce such lien, including,
vithcut lisitatiom, by foreclosure aad public sale. Upom payment, the trusiees shall
exacute send recoid (at the expemsa of the owner of the affected lot) a release of euch
l1ien. All costs, including ressonable attorney's fees, inmcurred by the Trustees in
enforcing the paymant of amy deiinquent assessment shall be paid by the lot owmer in
default and the amount of such costs, imcluding reascmable attornmey's fees, shall be a
1ien against the lot involved until paid.

ARTICLE XI. LAKE AND DAM

A. There is hereby imposed upon Lots 13 through 26 inclsive an easement for a
lake and dam as shown om the plat of Big Country Acres. 8aid lake and dam easement
shall encompass these portions of Lots 15 through 26 as may be the high water mark of
the lake and dam f(rom tire to tims, The Developer or Board of Trustees, “heir agents
snd employees shall have the right to go imn, wpon, acroes, over and under the lake and
dam snd pioperty immediately adjacent thereto as may Le reasonably necessary for the
saintenance, repair, constructioam, and recoastruction of the lake and dam. Thers {s
hereby created an access easement to and froo the lake and dam and a recreational ease-
ment around, acroes and vpon the lake and dam area of a portion of Big Country Acres
vhich i{e partially upon Lots 15 through 26 {mclusive, said access and recrsational
easement being for the benefit of all present and future owners of the lots in Big
Country Acres (including property ansexed thereto), subject to such rules and regulatiocme

as may be promugated from time te time by the Developer or Board of Trusteas. Said
right of sccess is heredy demigmated as bairg along a strip of ground 15 feet im width
along the east proverty lina of Lot 20, which access essement wnd recreational easement
ie hereby dedicated to all lot owners of. Big Coustry Acres. The easemsat created herszby

afw
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for access and recreational use shall oot entitle anv ovmer of a lot within Big
Country Acres 07 any famtly member of said owner or guest to enter upon the land

of any of the above reterenced lots lying ab.ve the high water mark of the lake.
Developer may at any time, and {n any event shall, upon the sale of the last remaining
lot of Big Coumtry Acres, transfer to the Trustees the control and maintensncr of the
dam and lake together with any other rights or interest of Developer thereia. The lots
upon which the dem s situated shall have the right to uiilization of that land avrea
of their respective lots cumprising the des pravided that said lot mmers shall r ¢
bave the right to chenge, alter or affect the dam in sny way or to do anythimg upou the
dam vhich wo. 1d interfera with or impair its function im asny way. Owmars of the lots
upon which the lake is located shall not have the right to, in any wvay, change, alter
or affect the lake or the boundaries thereof.

B. Yo building shall be permitted within 50 feet of the lake. No fencing, docks,
patios, or similiar comstructiom shall be coustructed within 50 feet of lake.

C. No gasoline powered engines shall be used in or on the lake o power boats or
other equipment. Any power used inm conjunction with boats shall be ocars, sails or
electric trolling wotors,

D. The right to fish in the lake is limited to lot owmers, members of their
families and gueste. Purther:

a. Trot or throw lines and spear gun fishing are prohibited.

b. All bass and catfish under 15" in length shall be returmed to the water
vithout delay.

c. VYhile minnovs are allowed for bait, care should be exsrcised in so far as
feasible that live minnows escaping in the lake be held to a minimum wnd unused esupply
must be returned and sust mot be released in lake.

d. All fisherman must comply with the state law with reference to a fishing
license.

ARTICLE XII. GENERAL PROVISIONS

A. The Trustees, or the owner of any lot subject to this Declaration, shall have
the right to enforce, by any proceedings at law or in equity, any of the covenants,
conditions, restrictions and provisions here>f, elther to restraim or enjoin a violation
or threatened violatioa or to recover damages. Pailure or forbearance by the Trustees or
any owner tu enforce any covenant or restriction herein contained shall in no eveat be
deemed a waiver of the right to do so thereafter.

B, The covenants and restrictions of this Declaration shall rua with and bind the
land subject hereto in perpetuity unless terminated as provided herein. This Declaration
may be terminated by an instrument signed by the then owners of a majority of tte lots
subject Yereto has been recorded, agreeing to terminate this Declarationm.

C. Any person or persons violating or attempting to violate any covenant, re-
striction, condition or limitation contained herein shall be subjecr to proceedings at
lgv or in equity to restrain such violation or to recover damages therefor: Any failure
to enforce any cuvenant, condition, restriction or limitation contained herein shall
oot act as not conatitute a vaiver of any subsequent breach thereof. Invalidatioa of
any one of these covenants by judgement or court order shall im no vay affect any of the
other provisions which shall remain im full force and effect.

IN WITNESS WHEREOP, the undersigned owner of a majority of the lots does hereby amend
the Declaration of Covenants, Ccaditions and Restrictions for Big Country Acres and
does hereby prant to itself as Developer the rights, privileges and powers contained
in these Amended DNDeclarat{ons, and by their signatures hereto the Trustees do hereby
accept the position to vhich they are appointed and the duties herein enumerated, all
of the foregoing being dona as of the day and year first above written.,

DEVELOPER AND OWNER:

McBRIDE & SON CO.

lyD*VLT'-"\‘ 3 %\X{ :

ichard T. Sullivan, Jr. /]
Vice-President N/
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Richard T. Sullivan, Jr. i

STATE OF MISSOURI )

) 88,
COUKTY OF ST. LOUIS )
On this / 7tk day of JLLM , 1982, befors me appeared
Lo 7 SuesivAd, T to me personally kaowa, who,

being duly sworn, did say that he iz the z“ £ L3001 of McBRIDE & SON CO.,
and that the seal affixed to the foregoing instrument is the corporate seal of said
corporation, and that said instrument was signed and sealed in behalf of llld _
corporation, by suthority of its Board of Directors; and said iy I | siflog ey s
acknowledged said instrument to be the ?uc act and

deed of said corporation.

IN TESTIMONY WHEREOP, I have hereuato set my hand and affixed my official seal in
the County and State the day and year first above written.

My term expirest
CHRISTINE PRATT
NOTARY PUIBLIC, STATE OF M!SSCURI .
1Y COWANISCION EXPIRCS 4/26/85 \

RS
ST. LOUIS COUNTY Notary Publie . .7 .-

STATE OF MISSOURI )
) se.
COUNTY OF ST. LOUIS )
@ this (7¢L day of Febhicats , 1982, before me personally

appeared Richard C, McBride, Jr., Richard K. Gastorf, and Richard T. Sullivaa, Jr.,
to mse known to be the person(s) desctibed in and vho executed the foregoing
iawtrument, and acknowledged thai they executed the sare as their free act and
deed.

IN TESTIMONY WHEREOP, I nave hereunto set wy hand and affixed my official seal in
the County and S8iate aforesaid, the uay and year first above vrittem.

My term expires: R
' it R
CHRISTINE PRATT 3, STl |
1OTARY PULALIC, STATC CF RUSSOURI '“.“111“ s
17y CCPIIZISTION EXVINTS 4l2u/35

ST. LOU:S LOUNTY

By OF O L sAENTD



